
                                                                                   
 

19 September 2019  
 

Anne Larkins 
Director, Dench McClean Carlson 
5/99 Queen Street, Melbourne 
Email: alarkins@dmcca.com.au 
 
Dear Anne Larkins, 
 
Re: Review of the Intergovernmental Agreement for an Electronic Conveyancing 
National Law – Draft Final Report  
 
The AICWA has welcomed the opportunity to participate in the review and subsequent 
feedback process of the Draft Final Report by Dench McClean Carlson (DMC) of the 
Intergovernmental Agreement (IGA) for an Electronic Conveyancing National Law.  
 
The Draft Final Report is very comprehensive with the AICWA agreeing, in principle, with 
many of DMC’s findings, recommendations and options for improvement. However, what 
is unclear is whether the Draft Final Report is a sufficient resource for the IGA participants 
and ARNECC moving forward as there appears to be a great many unanswered questions 
with limited guidance or understanding of the road ahead.     
 
The AICWA concurs with recently published comments made by that NSW Office of 
Registrar General that a Draft Report should include practical and immediate pathways, 
specifically, on how to regulate a competitive ELNO market. Given the Draft Report does 
not appear to provide such guidance, there is an unquestionable lack of confidence on this 
matter being adequately addressed or given the priority it deserves.      
      
Having been tasked with the IGA objective of establishing a regulatory framework, 
ARNECC would appear to have been challenged by the enormity and complexity of the 
task. This situation presumably being made especially difficult due to the regulatory 
framework being peerless in ushering in a platform that would be a world’s first in 
providing both financial settlement and lodgement.  
 
The Draft Final Report identifies many regulatory inadequacies for which arguably, an IGA 
review was warranted sooner given the speed by which the electronic conveyancing 
regulatory framework evolved in response to unforeseen change, the introduction of 
mandates, the enormity of the task, the lack of dedicated resourcing for ARNECC, the 
decision by NECDL to issue shares to private equity partners and the approval of 
additional ELNO’s. 
 
Divergence away from the original intentions of the COAG agreement and subsequent 
IGA to have NECDL remain solely funded and controlled by the various Government 
participants has undoubtedly contributed to emerging concerns such as interoperability 
and competition.   
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Despite a review not occurring sooner, it should be acknowledged that a great deal has 
been achieved in facilitating and supporting the COAG agreement and subsequent IGA.  
 
Since 2013 ARNECC have delivered the Model Operating Requirements & the Model 
Participation Rules as well as releasing a further 4 additional updated versions to 
accommodate an every evolving regulatory ecosystem. The enormity of this task cannot 
be underestimated and credit must be given to the various Registrars and those who have 
assisted and advised them.    
 
Credit too must also be given to the many banks, associations and industry service 
providers who have dedicate countless hours, in particular PEXA, who have delivered a fit 
for purpose platform and facilitated extensive stakeholder engagement.  
 
In reviewing the Draft Final Report the AICWA has noted three (3) key standouts that we 
have chosen to expand on as part of the feedback process to DMC: 
 

1. Need for more regulation  
 

ARNECC’s strengths in facilitating the implementation and ongoing management of 
a regulatory framework appears to be best suited to maintaining the aspects 
associated with the integrity of the land registries and that of the Torrens system. 
However, ARENCC’s ability to satisfactorily manage emerging concerns of 
competition and compliance has not fared so well.      

 
Competition in the ELNO marketplace such as vertical integration and downstream 
services exposes a regulatory black hole created by the divergence away from the 
original intentions of the COAG agreement and IGA. Put simply, NECDL and then 
later ARNECC have effectively “made a rod for their own back” that now requires 
regulatory intervention under the COAG principles for best practice.  

 
In reference to “downstream services”, ARNECC’s “separation” framework 
provisions demonstrate a reluctance to undertake further regulatory responsibility in 
preference for the avoidance of challenging the commercial interests of ELNO’s.  
 
The importance of meeting the regulatory challenge head-on cannot be 
underestimated as noted by the ACCC in its response to the IGA Issues Paper, 
were it is stated that “vertical integration by ELNOs into related parts of the supply 
chain has the potential to raise concerns in this industry”.     

 
The AICWA acknowledges that ELNO’s should be entitled to expand and diversify 
their operations to provide service offerings to subscribers, but this must be 
achieved under regulatory controls and safeguards that are in the best interest of 
the market, subscribers and the end consumer.  
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The situation whereby an ELNO could compete or have a proprietary interest in a 
subscriber conveyancing firm is unacceptable. The situation creates a set of 
circumstances that violates not only the trust of conveyancers but brings into 
question a range of consumer issues of which ARNECC cannot be expected to 
regulate or affect good compliance.   

 
With regards to vertical integration and competition in the ELNO marketplace, 
ARNECC has been found wanting in having not explored the matter sooner and 
having not then introduced appropriate regulatory measures prior to consenting to 
new entrants. This observation is echoed in the Draft Report Part 5.19 Issues with 
current market structure: “It appears that the transition from one national system 
to the decision to allow competition and additional ELNOs was reached without any  
consideration of the benefits, costs, complexities and risks (including liabilities) 
resulting from such a change.”     

 
The necessity to explore interoperability would appear to have been a very low 
priority for ARNECC despite the matter being raised by many industry stakeholders, 
in particular the AICWA as early as February 2017.       

 
The AICWA concurs with opinion expressed by the NSW ORG  “that the debate on 
interoperability has moved on from the question of whether there should be 
interoperability to what form interoperability should take”. Further delay in adopting 
a workable interoperable model exposes compounding issues for which the Draft 
Report has not identified.    
 
The AICWA would further advocate that the future developments of the regulatory 
framework, cannot be left solely to ARENCC, therefore we support 
recommendations within the Draft Report to include broader independent 
representation and expertise.           
 
 

2. Need for better resourcing of ARNECC (or a new body) 
 
Little is known as to what extent ARNECC has appealed for resourcing and what 
support has been forthcoming or rejected. There is a curious lack of transparency in 
relation to a great many aspects of ARNECC’s regulatory and governance 
resourcing.       
 
AICWA concur with many of the observations, findings and recommendations of the 
Draft Final Report as suggested in Part 7.15 that a better resourced ARNECC is 
much needed for a sustainable governance model.  
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Exploring models for funding further gives rise to whether ARNECC are best suited 
to delivering the IGA moving forward or if the creation of a new entity is now 
warranted?  

 
The importance of addressing the resourcing of ARNECC or the creation of a new 
Governance body should be a matter of high priority and importance. Further delay 
in this regard will not produce the outcomes the conveyancing industry expects 
from the IGA.       

 
 

3. Need for greater inclusion and consultation of various stakeholders 
 

ARNECC has for the most part been very poor at communication and managing the 
simple task or providing regular updates and engaging in meaningful dialogue.  

 
The infrequent lack of communication with stakeholders suggests ARNECC, as a 
collective, have chosen a “go it alone” approach to almost all facets or their role, 
opting to only consult once regulation has been drafted or a pending decision is all 
but made.    

 
While the IGA makes provisions for ARNECC under section 7.4 to establish a 
subcommittee to assist with matters such as regulatory reform, no such committee 
has ever been established. ARNECC have for the most part relied upon limited 
resourcing and occasional stakeholder engagement to guide them in developing a 
regulatory framework.  

 
The creation of an independent committee or expansion of ARNECC to include 
independents would be consistent with the expectations of a national regulator. 
Furthermore, the expertise and knowledge windfall would only strengthen 
ARNECC’s ability to guide the COAG agreement to its end goal of delivering a 
successful and inclusive national eConveyancing outcome.  
 
As reported in the Sydney Morning Herald on 23 Nov 2018 “Regulating the 
regulator: 'Where is the intellectual rigour?” ASIC chief James Shipton, was forced 
to defend ASIC's structure at the Banking Royal Commission as to why there are no 
non-executive, independent members on its governing body, given other regulators 
such as the ACCC, the Reserve Bank and the Competition and Markets Authority in 
the UK. 1.  

 
1.  

https://www.smh.com.au/business/banking-and-finance/antithesis-of-tough-action-asic-grilling-to-continue-

this-morning-20181123-p50hsz.html 
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Compounding the perceived isolationism of ARNECC in deriving the regulatory 
framework is the lack of transparency in all aspects of their management and 
decision making processes resulting in an absence of publications pertaining to 
meetings, disputes, compliance issues or any public annual reporting. Arguably this 
must stop if there is to be confidence in the regulatory decision making process.     

 
 
Collectively the three (3) key standouts of regulation, greater resourcing and increased 
stakeholder engagement are interdependent in delivering the outcomes many within the 
broader conveyancing industry expect. 
 
It is AICWA’s hope that the IGA Review will be a catalyst for change serving as a 
mechanism for affecting positive steps forward in the further implementation and ongoing 
management of a regulatory framework  
         

 
Yours sincerely, 
 
 
 
 
 

Fran Andrews 
President 
Australian Institute of Conveyancers WA Division 

 
 
 
 

CC: 
ARNECC Chair – Jean Villani  
chair@arnecc.gov.au 
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Appendix 1. 
 
In reviewing the Draft Final Report the AICWA has chosen to provide the following 
comments: 
  
 
Key findings against scope 
 
1.6 The IGA has met its objective of establishing a framework to facilitate the 
implementation of eConveyancing and has partially met its objective of ongoing 
management of the regulatory framework. Conveyancing practitioners and financial 
institutions have requested improvements in several areas. With the advent of a second 
operator, some matters that were left to the management of the sole operator may need to 
be co-ordinated or managed by government.  
 
Comment: Agree. The ongoing management and regulatory framework is lacking across 
many key areas. Leaving this task to ARNECC to manage without appropriate resourcing 
and Federal oversight is considered a failing or poor oversight at best.          
 
 
1.7 The existing governance and regulatory arrangements for the land titling components 
of eConveyancing are fit-for-purpose for the future and provide appropriate accountability 
to participating Governments on those matters, but the regulatory arrangements for 
financial payment and settlement, for the collection of duties and taxes and for market 
regulation need to be defined and explicitly stated.  
 
Comment: Agree. The success of the land titling components are mostly overlooked and 
not celebrated for having achieved a seamless automated efficient outcome for the vast 
majority of simple property transactions. This suggests ARNECC/Land Registrars 
succeeded in doing what they do best while falling short in aspects they had little to no 
experience in.        
 
 
1.8 In order to support a competitive electronic network lodgment operator (“ELNO”) 
market, the minimum conditions for safe and effective competition must first be 
established. The electronic lodgment networks (“ELNs”) provide the systems by which 
financial transactions deal with the major (and sometimes only) asset of many Australians. 
Failed transactions in this environment whether by accident or fraud have significant 
impact. The eConveyancing systems manage transactions for an Australian property 
market that has a capitalization value of approximately $6-7T. It is very important that  
 
Australians have confidence in these systems that governments have either licensed or 
mandated for use.  
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Comment: Agree. A consideration that should have been explored in collaboration with 
the industry and key stakeholders long before now.   
 
 
1.9 The introduction of eConveyancing was expected to help drive consistency in business 
practices across participating jurisdictions. While some improvements have been made eg 
in the rationalization of mortgage forms, there has not been significant progress. We 
believe this is difficult due to the significant cost and resources required to seek change in 
related legislation in all participating jurisdictions with no guarantee of success.  
 
Comment: National consistency would have been highly ambitious, however, to a great 
extent, banks and financial institutions will and do benefit once their staff and internal 
process become more accustom to e-conveyancing.        
 
 
1.10 Consistency is of importance to financial institutions many of which have a national 
focus.  
 
Comment: No comment. 
 
 
1.11 Consistency is not important to most conveyancing practitioners who operate within 
one jurisdiction, but practitioners do want improved efficiency in business practices in the 
operation of eConveyancing. WA practitioners want consistency of operating hours. 
Currently settlements cannot be modified in WA after the Reserve Bank of Australia 
(“RBA”) closes at 5pm eastern standard time.  
 
Comment: Will we ever see a system that can support 24/7 financial settlements? Do we 
want this? WA practitioners have had to accept that they no longer benefit form a 9am-
5pm settlement and lodgement window.      
  
 
1.12 In relation to lessons learned, practitioners note that in the initial development of 
eConveyancing the stakeholder consultations were extensive and well regarded. They 
have requested more regular consultation as the environment changes and develops. 
Stakeholders have spoken of change fatigue as additional responsibilities imposed by the 
Australian Taxation Office have coincided with developments in conveyancing.  
 
Comment: Agree. There is now next to no meaningful stakeholder participation in the 
ongoing evolution of eConveyancing. This does not support acceptance and drives 
unnecessary scepticisms and resentment of ARNECC/Registrars.     
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1.13 Take up levels in eConveyancing have been high or very high where jurisdictions 
have announced mandates for all dealings able to be done electronically. Take up is low in 
the two jurisdictions that have not provided for this. A detailed breakdown by type of 
dealing and by jurisdiction is provided later in the Report.  
 
Comment: What progress is being made to facilitate a national take up i.e. NT and TAS?  
 
 
1.14 The barriers to take up rated high or very high by practitioners included lack of skills, 
perceived lack of security, fees, insufficient training, and system complexity.  
 
Comment: Rather than address practitioner concerns State Gvts resorted to the 
sledgehammer of mandating. 
 
 
1.15 However, the feedback from individual practitioners in the survey conducted as part 
of the Review, indicates that the removal of the barriers will not necessarily drive take up 
in those jurisdictions that have not mandated. Some practitioners are ideologically 
opposed to eConveyancing, but many just do not want to learn the new system. In one 
jurisdiction the peak body reported that members say they will not learn eConveyancing 
until they are compelled to. Practitioners in the two jurisdictions that have not mandated 
express frustration that others in their industry will not learn the new system.  
 
Comment: Many practitioners could be feeling isolated from having a lack of self-
determination or input in the evolution of eConveyancing.  
 
 
 

 
 
 
Regulatory framework 
 
1.16 The IGA established the Australian Registrars National Electronic Conveyancing 
Council (“ARNECC”) and determined that it would facilitate the implementation and 
ongoing management of the regulatory framework for national eConveyancing. This 
included advising on changes required to the ECNL.  
 
Comment: In 2010 GOAG approved the formation of a Business Regulation and 
Competition Working Group to oversee the implementation of National eConveyancing 
Sub Group. The group was to make recommendations to NECDL and oversee legislation 
and report to COAG. It is not known what ever become of this group.   
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In 2011, roughly the same time NECDL agreed to have shares extended to various private 
equity partners, it is not understood why ARNECC’s membership was not expanded to 
include impartial independents. The situation would see the regulatory and financial 
governance of delivering the COAG agreement a “closed shop” to a select few.       
 
 
1.17 The regulatory framework under the existing ECNL includes the Model Operating 
Requirements (“MOR) which determine the requirements against which the ELNOs must 
deliver for connection to the land registries and acceptance of the subsequent lodgments 
that will lead to a change in land title details. Each registrar has an agreement/licence with  
 
each ELNO operating in its jurisdiction that encompasses the MOR and contains 
additional undisclosed conditions specific to individual jurisdictions. Those conditions that 
impact on conveyancing practitioners and their clients should be made public.  
 
Comment: The MOR has permitted an ELNO to exceed the original scope of delivering a 
platform for financial settlement and lodgement to the land registry. The MOR is woeful in 
attempting to restrict the service creep that now sees the potential for an ELNO to be a 
lender and subscriber conveyancer, with the outcome of providing a complete end to end 
service.     
 
 
1.18 The Model Participation Requirements (“MPR”) stipulates the requirements that 
subscribers to the ELN must meet to be able to transact on the ELN. Subscribers are 
defined as the conveyancing practitioners (both legal services providers and 
conveyancers) and the financial institutions that interact with the ELN. Subscribers have 
an agreement with the ELNO to define their contractual relationship. The agreement is 
based on the MPR.  
 
Comment: No comment.   
 
 
1.19 The key limitation of the regulatory framework is the lack of explicit and defined 
regulatory arrangements for financial payment and settlement, for the collection of duties 
and taxes and for market regulation. While the ELNOs have an obligation to comply with 
all applicable laws nationally and in each state and territory in which their system is 
available, the key requirements of these laws are not monitored by ARNECC as it does 
not have the skills or resources to do so.  
 
Comment: Agree. The matter of self-reporting by ELNO’s and the compliance of 
subscribers is a highly unusual set of circumstances. If ARNECC are unable or under 
resourced, then an alternative, other than current situation must be implemented.     
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1.20 Conformance with these requirements should be demonstrated by applicant ELNOs 
before they are given approval by the registrars to operate. The approval and annual 
monitoring processes for ELNOs should include appropriate sign off by the responsible 
regulators. Our understanding is that the RBA is the relevant regulator for the financial 
settlement process, the Australian Securities and investments Commission (“ASIC”) for 
payment systems and the Australian Competition and Consumer Commission (“ACCC”) 
for market regulation.  
 
Comment: No comment  
 
  
1.21 The contract with ELNOs provides an efficient mechanism for ensuring ELNOs 
comply with the national law as determined by the national regulators and for ensuring 
they comply with the requirements of the state and territory revenue offices. Registrars 
have an existing power to direct under their contracts with ELNOs which we believe may 
be used. This should be tested and if necessary a change made to broaden the power. 
We have recommended the introduction of an enforcement regime based on penalties as 
the current sanction available to registrars is termination. This is clearly not useful when 
mandates are in place and would be very disruptive to both the government and to the 
wider industry if it were enacted.  
 
Comment: Agree. AICWA concurs with the NSW ORG that “An enforcement regime 
should be developed that includes penalties rather than only the existing suspension or 
termination in the case of a breach.” 
 
 
1.22 ARNECC will need access to nationally focused skills and resources to work closely 
with other responsible regulators to guide the development of eConveyancing and its 
impact on the wider environment in a manner that best meets the needs of the Australian 
community.  

Comment: Strongly Agree 
 
 
1.23 We have recommended the establishment of a new corporate body to provide those 
nationally focused skills and resources, and we have recommended that funding be raised 
from property buyers and sellers, with state and territory governments continuing their 
contributions and with ELNOs and subscribers meeting the direct costs attributed to 
oversight of their operations.  

Comment: Agree and support a thorough investigation, along with consultation into the 
establishment of a “corporate body”. We note that oversight costs in paper (examination) 
were covered by rego fees. Same should apply in PEXA! 
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1.24 ARNECC members are the statutory authorities responsible for land titling in the 
jurisdictions and they must remain the authoritative decision makers in those areas that 
impact on land registries. We note that registrars cannot be directed by other parties in 
relation to their statutory roles and must make independent decisions, however we believe 
they could act on recommendations from the national regulators in relation to non-land 
titling matters. We note that revenue offices have their own contracts with ELNOs and 
presumably can provide directions under those contracts.  
 
Comment: Agree. ARNECC’s responsibilities have increased to matters outside of their 
decision making powers and skill set. ARNECC should no longer be relied upon to make 
decision on matters not pertaining to impacts on the land registry.  
 
 
1.25 In a multi-ELNO environment ARNECC will need to provide governance and 
management of matters that in the past could be managed by the only ELNO particularly 
when that ELNO was owned by governments. It will need to maintain a watching brief on 
matters such as developments in new technologies and cybersecurity, and industry 
training to meet new challenges as they emerge.  
 
Comment: ARNECC should not be given this responsibility or be burdened by this. This is 
a matter for an independent regulator. As noted above “they must remain the authoritative 
decision makers in those areas that impact on land registries.”   
 
 
1.26 Following feedback from stakeholders, we will develop a high-level plan to implement 
the recommended changes.  
 
Comment: How is this plan drafted, is it the responsibility of DMC?  Has ARNECC/COAG 
requested this form part of the Review?   
 
 
1.27 Below we have provided a list of our draft recommendations and draft options for 
improvement with paragraph references to further discussion in this draft Report.  
 
Comment: Refer to comments on next page.  
 
  

 
 
 
 
 
 
 

mailto:admin@aicwa.com.au


                                                                                   
 
 
Draft recommendations 
 

1. We recommend that the appropriate national regulators ie the Council of Financial 
Regulators (“CFR”) and ACCC be requested to develop the minimum conditions for 
safe and effective competition for eConveyancing leveraging off the work done in 
relation to the ASX.  
 
Comment: The recommendation is supported however, further delay in addressing 
the matter of interoperability would be unacceptable.     
 
 
We recommend that any investigation by the national regulators involve 
consultation with the affected regulators. These are the registrars and revenue 
offices currently actively using eConveyancing, and others that may be likely to 
progress in the near future.  
 
Comment: Agree 

 
We recommend they consider the work done to date in this IGA Review, the work 
done by the Working Groups in the NSW interoperability process, and the outcome 
of the IPART pricing review regarding costs of achieving interoperability. Further 
consultation should occur with identified subscribers in all active jurisdictions and 
the financial institutions that facilitate payment and settlement.  
 
Comment: Agree 
 
We recommend that there be a two-year moratorium on the issue of any further 
approvals for ELNOs while the national regulators develop the minimum conditions 
and interoperability models are assessed against in accordance with those 
conditions. Paragraphs 5.72 to 5.80 
 
Comment: Why not set a timeframe for the development of “minimum conditions”, 
or would this create a rushed situation?  
 
 

2. We recommend the establishment of a new corporate body to provide nationally 
focused skills and resources, and that funding be raised from property buyers and 
sellers, with state and territory governments continuing their contributions and with 
ELNOs and perhaps subscribers meeting the direct costs attributed to oversight of 
their operations.  
Paragraphs 1.23 and 7.0 
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Comment: The recommendation seems logical. It will be challenging to create a 
“Corporate Body”. Could this be an opportunity for various associations and 
representative bodies to be part of?  
 

 
3. We recommend changes to the category One approval process for applicant 

ELNOs so that business plan requirements include evidence that costs are 
understood, and adequate finances are in place, including those costs to meet all 
regulatory requirements and payment connections to financial institutions.  
It may be sensible to provide the information to the identified national regulators 
and the appropriate revenue office(s) to get their assessment on whether the 
financial allowance made is adequate.  
Paragraph 6.14 
 
Comment: No comment 
 
 

4. We recommend that the approval process include further requirements for Category 
Two approval including:  
 Approval from RBA that financial settlement system proposed meets RBA 

requirements 

 Approval from ASIC for the proposed payments system including remedies for 
high value mistaken/fraudulent payments  

 Approval from all appropriate revenue offices  

 Approval from the ACCC that the market approach including any vertical 
integration components and any consumer protection arrangements accord with 
national competition law  

 Confirmation from financial institutions that appropriate payment connections 
are in place  

 
It may be appropriate that these are separated into a new Category Two (A)  
Paragraphs 2.23, 4.13, Section 6.0 
   
Comment: There seems like there needs to be a lot of approvals. This is not 
conducive to red tape reduction.  

 
 

5. An enforcement regime should be developed that includes penalties rather than 
only the existing suspension or termination in the case of a breach.  
Paragraphs 2.23, 4.10, 4.15, 4.46, 4.149, 8.15 
 
Comment: Agree. An enforcement regime is long overdue. The former WA model 
of the Settlement Agents Supervisory Board (SASB) could offer a short-term 
solution/benchmark to handle complaints and penalties. 
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6. A national agenda and roadmap should be developed through consultation with 
stakeholders to identify and prioritise issues for examination to improve efficiency 
and national consistency where possible.  
Paragraphs 3.27, 3.28 and 4.113  
 
Comment: Highly supportive  
 
 

7. The regulatory framework for financial payments and settlement should be 
documented and the governance processes for annual audit and monitoring 
established in consultation with the national regulators, RBA and ASIC.  
Paragraphs 4.52 – 4.60 
  
Comment: No comment 
 

 
8. ARNECC should facilitate engagement with other regulators to ensure an efficient 

regulatory process for ELNOs and other regulators. Paragraph 2.2 
 

Comment: Agree. The regulatory black hole has exposed the broader ecosystem 
as being extremely immature. 
 
 

9. A system-wide change control process should be developed to coordinate system 
change and manage priorities and risks between ELNOs, registrars, revenue 
offices, financial institutions and any other connected entities.  
Paragraphs 4.8 and 4.164 
 
Comment: Agree, however this recommendation requires further context  as to 
who will address the process, how they will be resourced and who they will report 
to.  

 
 

10. We recommend that the rules in the MOR for ELNOs operating in the wider market 
be reviewed by a qualified economic regulator (eg ACCC) in the near future to 
ensure they are clear and there is no abuse of market power. Paragraph 5.245 

 
Comment: Agree. A matter that is well over due and exposes ARNECC lack of 
expertise and experience.    
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11. We recommend that eConveyancing pricing remain capped until there are three or 
more fully operational ELNOs and competition is assessed as effective. Paragraph 
5.36 

 
Comment: The ACCC’s assessment on this matter would be appreciated. Suffice 
to say pricing in a monopoly or duopoly market requires considerable attention in 
the interests of consumers.    
 
 

12. Conditions in contracts between ELNOs and governments should be made public if 
they impact on conveyancing practitioners and their clients.  
Paragraph 1.17 
 
Comment: Agreed  

 
 
 

 
 
 
Draft options for improvement 
 

1. Further attention is needed to address practitioner concerns regarding vertical 
competition. The national regulators could consider development of an oversight 
process. Paragraphs 3.11 and 5.237 – 5.245 

 
Comment: Agreed. The MOR’s separation provisions are lacking with concerns not 
only being made by practitioners but by the ACCC as well.  
The need for “attention” exposes the lack of care taken by ARNECC to 
acknowledge and act on concerns regarding an ELNO expanding its service 
offering beyond its original intentions. This matter should have been addressed 
when shares were issued to private equity partners.  
 
 

2. Consider establishment of a Stakeholder Committee with ARNECC members, 
stakeholder representatives nominated by industry including financial institutions 
and other regulators as appropriate, and agree an ongoing consultation process to 
develop a proactive agenda for eConveyancing improvement.  
Paragraph 4.95    
 
Comment: Highly supportive  
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3. Establish stakeholder consultative processes for coordination of industry wide 
changes and for industry input into the implementation plan for those changes. 
Paragraph 3.14 

 
Comment: Highly supportive  

 
 

4. Consider developing a system wide risk management framework including risk 
mitigation strategies such as minimum mandatory residential guarantees, insurance 
provisions to ensure timely resolution for homeowners, clear liability rules to protect 
consumers, a dispute resolution framework. Paragraph 4.131 
 
Comment: Highly supportive  
 
 

5. Stakeholders operating nationally want jurisdictional variations that drive high 
operational complexity, risk (including missed settlements) and cost for no 
consumer benefit, to be considered and harmonized where possible.  
Paragraph 3.26 
 
Comment: No comment.  
 

 
6. Consider forming a risk and compliance committee comprising ARNECC and 

external experts to review audit results on a national basis and to develop 
improvement programs – the committee could also consider regulator action for 
ELNOs or subscribers that fail agreed thresholds. Paragraph 4.177 
 
Comment: Highly supportive  

 
 

7. Consider developing formal consultative arrangements with federal government 
cybersecurity experts to enable development of strategies to counter threats  
Consider whether future certification of practitioners should require a reasonable 
level of competence in operating in an electronic environment and a good 
understanding of cybersecurity.  
Paragraphs 4.18, 4.150 and 7.12 
 
Comment: This would require a compliance regime or leveraging off current 
compliance (in the case of WA).  
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8. Consider developing a process that allows subscribers to register once in the 
eConveyancing environment.  
Paragraph 5.188 
 
Comment: Low level of importance given the various other more pressing 
challenges 
 
 

9. Consider developing a privacy regime for eConveyancing that clearly identifies 
requirements, identifies a complaint process and provides for penalties for privacy 
breaches. Paragraph 4.200 
   
Comment: Supportive  
 
 

10. ARNECC could consider requiring all ELNOs to provide a standardised set of APIs 
that allow third-parties the ability to populate the ELNOs workspace.  
Paragraph 5.211 
 
Comment: Supportive.     

 
 
 
 
 
 
 
 
 
 

…. END… 
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